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THIS AGREEMENT is made on    2018 

BETWEEN 

(1) STAFFORDSHIRE COUNTY COUNCIL of 1 Staffordshire Place, Stafford, ST16 2DH (the 
“County Council”) 

(2) ALAN STOBART MONCKTON and PIERS ALASTAIR CARLOS MONCKTON and JOANNA MARY 

MONCKTON all of The Estate Office, Stretton Hall, Stretton, Stafford (the “Owners”); and 

(3) BARCLAYS BANK PLC (Company Registration Number 1026167) whose registered office is 
situate at 1 Churchill Place, London, E14 5HP (“the Chargee”). 

BACKGROUND 

(A) Four Ashes Limited submitted the Application to obtain authorisation for the Development 
in the form of the DCO and the Application was accepted by the Planning Inspectorate under 
section 55 of the 2008 Act on [     ] 2018. 

(B) The Owners are the registered proprietors of the Bird Mitigation Land with title absolute 
under Title Number SF528125.  

(C) The Owners have entered into this Agreement in order to ensure that the Bird Mitigation 
Land is secured for the benefit of farmland birds for the duration of the construction of the 
Development as provided for in the obligations herein contained which obligations are 
development consent obligations for the purposes of Section 106 of the 1990 Act. 

(D) The Chargee has the benefit of a charge over the Bird Mitigation Land dated 25 February 
2010 and has agreed to enter into this Agreement to acknowledge the provisions contained 
herein.  

OPERATIVE PROVISIONS 

1. DEFINITIONS AND INTERPRETATIONS 

1.1 For the purposes of this Agreement (including for the avoidance of doubt the recitals above) 
the following expressions shall have the following meanings: 

“1990 Act” the Town and Country Planning Act 1990 (as 
amended) 

“2008 Act” the Planning Act 2008 (as amended) 

“Application” the application submitted pursuant to section 37 of 
the 2008 Act for the DCO to authorise the 
Development 

“Bird Mitigation Land” the land against which this Agreement may be 

enforced shown tinted purple on the Plan but more 
particularly identified as the land comprised in title 
number SF528125  

“DCO” the development consent order applied for under the 
2008 Act pursuant to the Application titled The West 
Midlands Rail Freight Interchange Order 201X 

“Development” the works described in Schedule 1 of the DCO 

“Ecological Mitigation and 
Management Plan” 

the plan to be submitted to the County Council by the 
Owners pursuant to paragraph 1.1 of Schedule 1 such 
plan to detail enhancement measures and 
management proposals for the Bird Mitigation Land to 
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include a buffer to Saredon Brook, wider headlands 
and margins, management including rotation and use 

of seed mixes intended to be of benefit for farmland 
birds, provision of skylark plots and planting of new 
hedgerows in place of or in addition to existing fences 

and the management thereof for a period of 15 years 
from the date of Implementation of the Development 

“Implementation” the implementation of any of the Development to be 
carried out on the Protected Zones by the carrying 
out of any material operation within the meaning of 
sections 56(2) and (4) of the 1990 Act provided that 
the carrying out of demolition of existing buildings 

and structures, termination or diversion of existing 
services or temporary diversion of highways, 
temporary construction, site preparation (including 
ecological mitigation and translocation of species), 
investigation works, archaeological investigations, 
environmental site investigations, decontamination 

works, or works and operations to enable any of the 
foregoing to take place shall not constitute a material 
operation and consequently shall not individually or 
together constitute implementation for the purposes 
of this definition or this Agreement and 
“Implemented” “Implement” and cognate 
expressions shall be construed accordingly 

“Parameters Plans” the plans titled as such and submitted as part of the 
Application 

“Plan” the plan attached to this Agreement  

“Protected Zones” the zones annotated as Zones [  ] on the Parameters 
Plans  

 

1.2 This Agreement shall be interpreted in accordance with the following: 

1.2.1 The headings appearing in this Agreement are for reference only and shall not 
affect the construction of this Agreement; 

1.2.2 Unless the context requires otherwise reference in this Agreement to clauses, 
sub-clauses, paragraphs, recitals, sub-paragraphs and schedules and references 
to those contained in this Agreement and references to plans and drawings are 
references to plans and drawings annexed to this Agreement; 

1.2.3 The works “including” shall mean “including without limitation or prejudice to 
the generality of any description defining term or phrase preceding the word” 
and the word “include” and its derivatives shall be construed accordingly; 

1.2.4 References in this Agreement to statutes, bye-laws, regulations, orders and 
delegated legislation shall include any statute, bye-law, regulation, order or 

delegated amending, re-enacting or made pursuant to the same; 

1.2.5 In this Agreement the expressions “the County Council” and “the Owners” shall 

include their respective statutory successors in respect of the functions to which 
this Agreement relates and/or successors in title to the Bird Mitigation Land as 
the case may be; 

1.2.6 Any obligations of the parties to this Agreement contained in this Agreement 
which are or may be deemed to be obligations of one or more persons shall be 
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